
15 
02.12.2021 Licensing Sub-Committee 
 

 

LICENSING SUB-COMMITTEE 
 
Minutes of the proceedings at a meeting of the Licensing Sub-Committee held in the 
Lowther Room, Kendal Town Hall, on Thursday, 2 December 2021, at 10.00 a.m. 
 

Present 
 

Councillors 
 
   
  
 

Rupert Audland 
 

Kevin Holmes 
 

David Webster 
 

Apologies for absence were received from Councillors Andrew Jarvis. 
 

Officers 
 

Steven Hemsley Specialist (Licensing) 

Rachel Ireland Trainee Solicitor 

Josie Smith Legal, Governance and Democracy Specialist 

 

LS/25 ELECTION OF CHAIRMAN  
 
RESOLVED – That Councillor David Webster be elected Chairman for the meeting. 
 

LS/26 APOLOGIES AND RECONSTITUTION OF MEMBERSHIP  
 
Councillor Andrew Jarvis having tendered an apology for absence, Councillor Rupert 
Audland, as substitute Member, took his place on the Sub-Committee. 
 

LS/27 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that no declarations of interest were raised. 
 

LS/28 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded items on the agenda. 
 

LS/29 INTRODUCTIONS  
 
The Chairman made introductions and read out the procedure for the meeting. 
 
Note – At 10.07.a.m. Members proposed an adjournment in order to read the 
additional documents upon which the Applicant intended to rely on during the 
meeting. The additional documents were served the day before the meeting and 
published on the Council’s website. The meeting re-convened at 10.25.a.m. 
 

LS/30 APPLICATION FOR THE GRANT OF A PREMISES LICENCE - UNITS 1&2, 
LONGLANDS, BOWNESS ON WINDERMERE  
 
The Licensing Officer presented a report which requested consideration for an application 
for the grant of a premises licence is respect of Units 1 and 2, Longlands, Bowness-on-
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Windermere. The application was submitted by Napthens Solicitors on behalf of the 
Applicant. The premises was situated in close proximity to the town centre of Bowness-
on-Windermere and sought authorisation for the sale of alcohol (on and off the premises) 
between 11:00 and 00:00 (midnight) every day. The opening hours, as specified by the 
application would be 08:30 and 00:30 hours. A number of conditions had been offered by 
the applicant to support them in promoting the four licensing objectives. A copy of the 
application could be found in full at Appendix 1 to the report. 
 
The Licensing Officer brought to Members’ attention the 12 representations that had been 
received from interested parties that were relevant to the four licensing objectives. The 
representations mainly related to the two licensing objections; the prevention of public 
nuisance and the prevention of crime and disorder. A copy of the representations could be 
found at Appendix 2 to the report. Members were asked to note that a number of 
representations had been redacted to remove content that should not form part of the 
decision making process as it was not relevant to the matter being considered. 
 
The Licensing Officer also referred Members to the Section 182 Guidance to the 
Licensing Act 2003 in their consideration of the application. The Licensing Officer noted 
that if Members were minded to grant the application, appropriate weight should be given 
to the Council’s Statement of Licensing Policy and any conditions attached to the licence 
should be mindful of the four licensing objectives.  
 
Before addressing the Sub-Committee in support of the application, the Applicant’s Agent 
clarified the name of the premises. Following the submission of the application on 08 
October 2021, the premises would now be known as the Smoke and Barrel.  
 
The Applicant’s Agent explained that she was accompanied at the meeting by the 
Applicants, whom were the Directors of the company. The Designated Premises 
Supervisor named on the application was unable to attend the meeting due to contracting 
COVID-19. The venue was to be a multi-use premises with the head office and training 
offices located on site. The applicant’s main offices were currently situated in Ulverston, 
and they wished to move to Bowness-on-Windermere in order to be closer to their other 
owned premises. The Agent stated the training academy situated within the premises 
would improve the current crisis within the hospitality sector, and that the applicants had 
intentions to work co-operatively with the surrounding higher education authorities such as 
the University of Cumbria.  
 
The Agent highlighted to Members that the directors were premises licence holders’ with 
over 21 years’ experience. The Agent then listed a number of local premises owned by 
the Applicants, namely, the Tap Yard and the Flying Fleece in Ambleside. The Agent 
highlighted to Members that the Police had no logs that caused concern recorded at any 
of the other owned premises. The Agent then referred Members to the offered conditions 
that could be more closely found at pages 29 to 30 of the Agenda. The Agent reiterated to 
Members that no objections were received from the responsible authorities.  
 
The Agent then addressed the representations from objectors and highlighted to Members 
that a mediation letter had been offered to local objectors. The Agent then listed a number 
of conditions offered by the Applicant’s which included, amongst others, an omitting 
dispersal policy and a zero tolerance drug policy. The Agent noted to Members that any 
reasons for refusal of the application must be relevant to the licensing objections.  
 
The Applicants, and the Applicant’s Agent, responded to questions raised by the Sub-
Committee.  
 
No questions were raised by the Licensing Officer.  
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Mr Andy Grundy, a local resident, addressed the Sub-Committee. Mr. Grundy thanked 
Members for the opportunity to outline his concerns. He informed Members that there 
were a number of residential properties that surrounded the site, namely, Mr. Grundy’s 
own property. He informed Members that a number of cars drove past his property and 
people passing would generate a lot of noise. Mr. Grundy made reference to the case law 
provided by the Applicant’s Agent in the additional documents to the Agenda, and stated 
that the case related to a variation of a premises licence which he felt was not relevant. 
Mr. Grundy also stated that, although not a key licensing issue, the current planning 
permission in place was not for the correct use, and thanked the Sub-Committee for 
listening to his statement. 
 
Mr Rodney Collins, a local resident, whom lived across from the premises, addressed the 
Sub-Committee. Mr. Collins stated that another alcohol outlet in the area would generate 
even more drunken behaviour. He also stated that parking was an issue at Longlands, 
and the addition of the premises would cause a public nuisance. Mr. Collins also made an 
objection in relation to the protection of children from harm, whereby he stated families 
allowed their children to walk their family pets at Longlands and that there were a number 
of young families in the area.  
 
Ms Janet Shields, a local resident, addressed the Sub-Committee. Ms. Shield’s objection 
related to the prevention of public nuisance. She informed Members that if patrons were to 
leave the premises late at night, which was within a primarily residential area, any noise 
would travel very easily. She further stated that people who had often consumed a lot of 
alcohol would take little notice of signs and notices. Ms. Shields also highlighted to 
Members that she had been a Magistrate for many years and had dealt with many cases 
of public nuisance which related to leaving a licensed premises late at night. Ms. Shields 
also brought to Members’ attention the location of the premises, and stated that there 
were no public footpaths and no lighting in such a built up area. Furthermore, she noted 
that she had received the additional documents that contained the case law provided by 
the Applicant’s Agent. However, she had little time to review and submit a reply. 
Therefore, MS. Shields asked the Sub-Committee to consider some documentation she 
had in her possession at the meeting. The Chairman clarified that all papers needed to be 
served prior to the meeting, in accordance with the hearing regulations. All Members were 
in agreement that the papers could not be accepted by the Sub-Committee to review 
therefore MS. Shield’s request was refused.  
 
In the Applicant’s Agent’s closing statement, the Agent clarified that in relation to the case 
law submitted, despite the differing facts of the case, the principles of the case should be 
noted by Members. The Agent reiterated that drunken and anti-social behaviour would not 
be tolerated at the premises. The Agent drew Members’ attention to the fact that the 
Police, who were experts in crime and disorder, had not objected to the application. She 
finally asked Members to note 9.43 of the Section 182 Guidance; that the authority’s 
determination should be evidence-based and should be justified and promote the 
licensing objectives.  
 
Note – The Sub-Committee passed a resolution to adjourn the meeting to exclude the 
press and public in making its decision, pursuant to Schedule 12A of the Local 
Government Act 1972 as amended by the Local Government (Access to Information) 
(Variation) Order 2006 by virtue of the paragraph indicated:-  
 
Paragraph 5 – Information in respect of which a claim to legal professional privilege could 
be maintained in legal proceedings. 
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The Sub-Committee, supported by the Legal, Governance and Democracy Specialist, 
then withdrew to consider the application at 11.03.a.m. and reconvened the meeting at 
11.52.a.m. 
 
The Sub-Committee had considered the application, the report and appendices 
presented, the representations from the applicant and interested parties, and all 
responses to questions asked by Members of the Sub-Committee. 
 
The Legal, Governance and Democracy Specialist read out the Sub-Committee’s 
decision.   

 

RESOLVED – That the application should be approved:- 

(1) for the following activities:-  

 

 Activity Approved 

 

Premises open to the public: 

 

 

 

 

Supply of Alcohol (On and Off) 

 

 

 

 

 

Tuesday, Wednesday and Thursday 
08:00 to 23.30 hours 

Friday, Saturday, Sunday and 
Monday 08:00 hours to 00:30 hours 

 

 

Tuesday, Wednesday and Thursday 
11:00 hours to 23:00 hours 

Friday, Saturday, Sunday and 
Monday 11:00 hours to 00:00 hours 

 

 
(2) subject to the mandatory conditions and to the following conditions:- 

 
a) The Premises Licence holder/Designated Premises Supervisor will belong 

to a recognised trade body or Pub Watch Scheme where one exists, 

whose aims to include the promotion of the licensing objectives.  

 

b) Any staff employed at the premises will be provided with training on first 

appointment and on a regular basis thereafter.  Training will include 

information on the main requirements of the Licensing Act 2003, the 

specific measures and conditions in place to promote the Licensing 

Objectives, staff roles and responsibilities, preventing the sale of alcohol to 

somebody who is intoxicated or under the legal age and any other relevant 

matter.  A written record will be kept of all training carried out.  This record 
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must be kept on the premises and made available for inspection by a 

responsible authority.  

 

c) A drug policy must be implemented and the licence holder shall consult 

with Cumbria Police and implement their recommendations to prevent the 

use and/or supply of illegal drugs. 

 
d) A dispersal policy must be implemented and the dispersal of customers 

from the premises must be managed in accordance with the following:- 

(i) prominent, clear signage must be displayed at all exits from the premises 
requesting patrons and staff to respect local residents by keeping noise to 
a minimum when leaving the premises; and 
 
 (ii) public announcements requesting customers to leave quickly and 
quietly to minimise disturbance to nearby residents;  

e) CCTV shall be installed in the form of a recordable system capable of 
providing pictures of evidential quality and in all lighting conditions: 
 

i. Cameras shall encompass all ingress and egress to the 
premises and any internal areas where the sale of alcohol 
occurs. 

ii. CCTV equipment shall be maintained in good working order 
and correctly timed and dated. 

iii. Recordings will be available for a period of 30 days made 
available to the police and other responsible authorities 
following reasonable request. 
 

f) No bottles or glass shall be moved, removed from or placed in outside 

areas between 20:00hrs and 0800hrs on the following day 

The Sub-Committee also had regard to the Council’s Statement of Licensing Policy and 
the Sub-Committee noted that no representations had been received by the responsible 
authorities 
. 
Having regard to the Licensing Objectives, the reasons for reaching the decision were the 
prevention of crime and disorder and the prevention of public nuisance. The Licensing 
Sub-Committee was satisfied that the conditions imposed would serve to further the 
licensing objectives contained within the Licensing Act 2003 and the statutory guidance. 
 
The decision would be confirmed in writing within the next few days. 
 
Any party had the right to appeal against the decision of the Sub Committee, and may do 
so by giving notice of appeal to the Magistrates Court for the area in which the premises 
concerned was situated within a period of 21 days, beginning with the day on which they 
were notified of the decision by the licensing authority.  
 
 
 
 
 
The meeting ended at 11.55 a.m. 


